RESIDENTIAL LEASE PURCHASE OPTION AGREEMENT
THIS RESIDENTIAL LEASE PURCHASE AGREEMENT (the "Agreement") dated this ___________(today)______________, between _________________________________________________ (“Landlord/Seller”) and COMPANY, LLC and/or Assigns (“Tenant/Buyer”) and is in consideration of the Landlord/Seller leasing certain premises to the Tenant/Buyer, the Tenant/Buyer leasing those premises from the Landlord/Seller, and the mutual benefits and obligations provided in this Agreement, the parties to this Agreement hereby covenant as follows: 
Leased Premises: The Landlord/Seller agrees to lease to the Tenant/Buyer the property located at ____________________________________________________________________________, (the “Premises”).
Term: Subject to and upon the conditions set forth herein, the term of this Agreement shall commence on ___________(60-90 days away)_____________________ (the “Commencement Date”) and shall terminate ___________ months thereafter on ________________________________.
Rent and Rent Credits: The rent for the Premises is $___________________ per month, which Tenant/Buyer will pay to the Landlord/Seller on the first of each month at the following address: __________________________________________________________________________________. 
Landlord/Seller agrees that $____________ of each on-time rent payment shall be credited toward the purchase of the Premises at closing.  Rent credits will only be applied for the first _______ months of this option agreement.  Rent must be received by Landlord/Seller on the first of the month to receive rent credit, with no exceptions.  If rent is received by Landlord/Seller at any time after the first day of each calendar month, regardless of whether that day falls on a weekend or a legal holiday, the rent shall be considered late and there shall be no rent credit for that month.  All rent credits are conditional, provided that the Tenant/Buyer timely executes this Lease Purchase Option Agreement, and closes the conveyance of the Property. 

Credits will be applied to reduce the purchase price if, and only if, Tenant/Buyer exercises this Option to Purchase.  To encourage the Tenant/Buyer to expedite the exercising of the Option, the Landlord/Seller agrees to credit the Tenant/Buyer with the total amount of the agreed upon rent credits at any time during the lease term to be applied as funds towards closing (Seller Concessions) for the Tenant/Buyer.

All credits are conditional, provided that the Tenant/Buyer timely executes the option to purchase, is not in default of the Lease Agreement, and closes the conveyance of the Property.  The Tenant/Buyer shall receive no rent credits at closing for any monthly lease payment that the Landlord/Seller receives after the due date.  Tenant/Buyer’s obligation to close shall not be contingent upon Tenant/Buyer’s ability to obtain financing.  

Late Payment of Rent: In the event rent is not paid in full and received by Landlord/Seller on the first date of the month, Tenant/Buyer agrees to pay a late charge of $10 per day for each day that the rent remains due beyond the first of the month. It is further agreed that if the Tenant/Buyer shall be in arrears of the payment of any rent for a period of 15 days, Landlord/Seller may at his or her option and without liability for trespass or damages enter into and upon the Premises; declare the Agreement ended; repossess the Premises and peaceably expel and remove the Tenant/Buyer.
Option to Purchase/Option Fee: In consideration of the payment by the Tenant/Buyer of the amount of $______________ as an Option Fee, Landlord/Seller hereby grants the Tenant/Buyer an Option (“the Option”) to purchase the Premises for a purchase price of $____________________. This payment shall be credited 100% towards the total purchase price of the property at closing if the Tenant/Buyer or their assignee exercises the option. To exercise the option, Tenant Buyer shall send written notification to Landlord/Seller at the following address: ____________________________________________________________________.  
This Option shall expire on _____________, at midnight, unless extended in writing by all parties involved. Upon expiration, Landlord/Seller will be released from any obligation to sell Premises to Tenant/Buyer. 

The parties expressly agree that said Option Fee is wholly and completely non-refundable in the event that Tenant/Buyer breaks this Agreement and/or does not exercise the Option to purchase the Premises. However, the Option Fee will be refunded by the Owner of the Property to the final Tenant/Buyer if the Owner is unable to deliver marketable title or is unable to cure title defects; or the Owner fails or is unable to meet any of the obligations set forth in this Lease Purchase Option agreement.
Assignment:  Landlord/Seller hereby grants Tenant/Buyer the right to assign this Agreement to a third party as he or she sees fit, provided that the Landlord/Seller gives prior express written consent for the assignment. However, Landlord/Seller shall not unreasonably withhold such consent.  In the event that this Agreement is assigned to a third party, the Tenant/Buyer shall be released from any further liability hereunder. In the event of an authorized Assignment, the parties agree that the assignee takes the place of the Tenant/Buyer (assignor) and assumes all duties, responsibilities and obligations of Tenant/Buyer under this Agreement. In addition, the parties further agree that in the event that any assignee of this Agreement wishes to re-assign the Agreement, express written consent of the Landlord/Seller is required. 
Assignment Fee: In the event that this Agreement is assigned, Tenant/Buyer will collect $ _______________ as an assignment fee, which shall be credited towards the non-refundable Option Fee due to Landlord/Seller as previously provided for in this Agreement.  If the Option to Purchase is not exercised, for any reason, there will be no refund of any option consideration. 

Non-Exclusive: This Agreement is non-exclusive, and in no way prevents the Landlord/Seller from selling or leasing the property outside of this Agreement, provided the sale or lease is executed prior to Chamberlain Holdings, LLC assigning this Agreement to a new Tenant/Buyer.

Extension of Term: At the termination of the Option Period, Tenant/Buyer shall have the right to extend the Option Period for a period of 12 months, provided that for such extension, Tenant/Buyer shall pay Landlord/Seller an additional Option Fee of $________________, which shall be credited 100% to the purchase price, such payment and notice of extension to be sent to the Landlord/Seller in accordance with the terms and conditions hereof.

CONTRACT Closing and Closing Costs: Closing shall be within 30 days of the Tenant/Buyer’s written notice of exercise of Option to Purchase. Landlord/Seller and Tenant/Buyer shall each be responsible for their share of pro-rated real estate taxes due. Upon the exercise of Tenant/Buyer’s Option, Landlord/Seller and Tenant/Buyer shall enter into a binding Purchase and Sale Agreement upon which the Tenant/Buyer shall be responsible for all reasonable closing costs.  This Agreement will be in a form to be provided by Landlord/Seller, for the purchase of the Property, and such Agreement shall incorporate and reflect the terms of this Option.  Provided, that notwithstanding the foregoing, should Tenant/Buyer and Landlord/Seller not enter into such separate Purchase and Sale Agreement, this Option shall ripen into a binding sales contract, and the terms of this Option shall automatically become the terms of said contract without the execution of any further instruments.  
Maintenance, Repairs and Alterations: Tenant/Buyer agrees that the Premises are in good working order and repair as of the date of this Agreement.   Tenant/Buyer expressly acknowledges that possession of the Premises is taken in its present “as is” condition, with all faults, including, but not limited to lead-based paint and lead-based paint hazards and damage from termites or any other wood-destroying organism.  Tenant/Buyer agrees that they have had adequate opportunity to inspect the condition of the property and Landlord/Seller makes no warranties or representations about the condition of the property, the improvements, utilities, electrical, plumbing, appliances or the neighborhood.  

At the time the Tenant/Buyer assumes possession of the Premises, the Tenant/Buyer shall at all times maintain the Premises in a clean and sanitary manner, and upon termination of this agreement shall surrender the Premises in the same condition in which it was received, absent normal wear and tear.   Tenant/Buyer shall not make, nor allow to be made any material alterations to the Property without Landlord/Seller’s written consent. 

Notwithstanding the foregoing, Tenant/Buyer shall be responsible for the everyday maintenance and upkeep of the Property, and shall be solely responsible for any and all repairs to the Property; provided, that Landlord/Seller shall be responsible for any single repair in excess of $500.  Tenant/Buyer agrees to pay up to this amount directly to any repair person or supplier at the time of repair or purchase.  As the future purchasers of the Property, Tenant/Buyer(s) further waive any and all rights they may have under repair provisions under applicable STATE  law regarding the landlord being responsible for all repairs. Any repairs done by Tenant/Buyer shall be reported to Landlord/Seller in writing prior to any work being done.  Its is also further agreed that all alterations or repairs performed or completed including, without limitation,  any items affixed to the property, shall become the property of Landlord/Seller upon termination of this agreement.

Use: The Tenant/Buyer agrees that the Premises will be used exclusively as a residence for no more than _______ persons. 

Pets: No animals will be permitted to reside on the premises, other than _______________________.

Utilities: Tenant/Buyer shall be responsible for the payment of all utilities and services associated with the Premises. 

Right to Inspect: Landlord/Seller shall have the right to enter the Premises at reasonable times and upon reasonable notice for the purpose of inspecting the Premises or to make necessary repairs.
Ordinances and Statutes: Tenant/Buyer agrees to comply with all statutes, ordinances and requirements of all Federal, state and local authorities which govern the use and occupancy of residential property.

Recording of Agreement / Encumbrances : Tenant/Buyer shall not record this Option to Purchase Agreement on the Public Records of any public office without the express and written consent of Landlord/Seller.  Landlord/Seller agrees not to place encumbrances on the property that exceed the agreed upon option price.  
Insurance: Until such time as Tenant/Buyer exercises this Option, Landlord/Seller shall keep the Property insured (with a non-owner occupied policy) against loss by fire or other casualty, and shall maintain such insurance in an amount equal to the replacement value of the Property, as such as determined by Landlord/Seller’s property insurance carrier.  Landlord/Seller shall not be liable for damage to Tenant/Buyer’s property of any type for any reason or cause whatsoever, except where such is due to Landlord/Seller gross negligence. 
Tenant/Buyer shall be responsible for obtaining appropriate Renter’s Insurance with respect to household goods and personal effects, as well as Liability Insurance that includes coverage of Tenant and Tenant’s guests.

Eviction: Notwithstanding anything to the contrary herein, if Tenant/Buyer defaults under this Agreement, then Landlord/Seller shall automatically and immediately have the right to assert any and all legal remedies to enforce this agreement, including, but not limited to, filing a Dispossessory Warrant against Tenant/Buyer to have Tenant/Buyer and any other occupant of the Premises, and any personal effect belonging thereto, evicted and removed from the Premises. 

Attorney’s Fees: Any person who is a prevailing party in any legal proceeding brought under or related to the transaction described in this Agreement is entitled to recover attorney’s fees and all other costs of the legal proceeding from the non-prevailing party.  If Landlord/Seller chooses to use a collection agency to recover money owed from a Tenant/Buyer, the Tenant/Buyer agrees to reimburse the collection agency for their actual fees.
Financing Contingency: The parties acknowledge that the availability of financing and purchase costs cannot be ascertained with certainty. The parties agree that these items will not be conditions of performance of this Agreement and the parties agree they have not relied upon any other representations or warranties by assignor or sellers or any other parties which are not set out in this Agreement.  This agreement is not contingent upon the Tenant/Buyer obtaining financing.  

This Lease Purchase Option Agreement is not, and shall not be construed as, or interpreted as, any form of equitable mortgage or other equitable interest in the property.  It is hereby declared that it is not the intent of the parties to create a loan of any nature, or to create a mortgage of any kind.  This agreement is not an installment land contract or a contract-for-deed, but merely the Tenant/Buyer’s right to purchase the above-referenced property under the terms stated above.  In the event that the Tenant/Buyer should ever raise such an issue in a court of law or otherwise, this Option shall terminate immediately.  
Existing Mortgage:  Landlord/Seller acknowledges that all payments on the Property are in good standing, and the Landlord/Seller will continue to make all payments on time to the mortgage company.  Landlord/Seller also understands that the Tenant/Buyer and or its assigns have the right at any time during the term of this Agreement to obtain verification that all payments are in fact current.  This may include, but is not limited to, access to mortgage statements or receipt of payments to the mortgage company.  Landlord/Seller also acknowledges that the property is not currently involved in bankruptcy or probate, and that the Landlord/Seller is strictly prohibited from including the Property in bankruptcy during the term of the Agreement.  

If Landlord/Seller doesn’t pay their mortgage payment, property insurance or tax payments, then the Tenant/Buyer has the right to pay the rental amount directly to either of these parties, versus the Landlord/Seller.  If any amount paid to either of these parties exceeds the amount due that month, then the additional amount paid by Tenant/Buyer will be credited at closing to the Tenant/Buyer – with an additional 50% added as credit.  (For example: If the rental amount is $900 and the payment made for mortgage or taxes is $1000 – then the purchaser would be credited at closing $100 + 50 = $150 off the purchase price.)

Severability: If any provision of this Agreement or the application thereof to any person or circumstance shall be invalid or unenforceable to any extent, the remainder of this Agreement and the application of such provisions to other persons or circumstances shall not be affected thereby and shall be enforced to the greatest extent permitted by law.

Liability / Indemnification: Landlord/Seller shall not be liable to Tenant/Buyer, Tenant/Buyer’s guests or other occupants or persons on the premises for personal injury, property damage or other losses to such persons or their property caused by theft, burglary, assault, other crimes, fire, water, ice, wind, rain, smoke, or any other cause. Furthermore, Tenant/Buyer agrees to indemnify and hold Landlord/Seller free and harmless from any and all liability for injury to or death of any person, or for damage of property arising from the use and occupancy of the premises by Tenant/Buyer or from the act or omission of any person or persons, including Tenant/Buyer in or about the leased premises with the express or implied consent of Tenant/Buyer. Landlord/Seller shall have no duty to furnish smoke or carbon monoxide detectors, except as required by law, however, if furnished, Tenant/Buyer is responsible for keeping them operational by furnishing batteries.
Landlord/Seller requires Tenant/Buyer to obtain Rental Insurance, and strongly suggests Personal Liability Insurance.  

Qualified Occupant: The parties hereby agree that if within _____days of the execution of this Agreement Tenant/Buyer is unable to find an occupant for the Premises that he or she designates as qualified, the Agreement may be cancelled without penalty to either party and all monies paid in furtherance of this Agreement shall be refunded to the payor.

Other Provisions:
1. $1.00 will be paid to the Landlord/Seller today for this Option, with the balance due on _______________
2. As a condition for granting this Option, any and all homeowner’s association fees and or condominium fees and or common area maintenance fees shall be the sole responsibility of the Tenant/Buyer.  Tenant/Buyer agrees to pay for all assessments, including water, sewage, sidewalks, subdivision, and road paving.  Failure to pay said fees timely will result in the forfeiture of this Option.
3. Landlord/Seller shall terminate this Lease Purchase Option Agreement within three (3) days from the date written notice is delivered to the Tenant/Buyer if the Tenant/Buyer or any other persons on the premises with the Tenant/Buyer’s consent willfully or intentionally commit a violent act or behave in a manner that constitutes or threatens to be a real and present danger to the health, safety, or welfare of the life and property of the others.
4. Tenant/Buyer agrees to maintain a current credit repair program at his/her own expense until such time as he/she is qualified for a mortgage and purchases the property from Landlord/Seller.
5. Neither the Landlord/Seller nor the Tenant/Buyer are licensed Realtors.   The parties understand and agree that both parties are acting on their own behalf, and not as a broker, agent, employee or contractor of the other party.  The relationship between the parties shall not create any agency, partnership, joint venture or other legal relationship between the parties.
ACKNOWLEDGEMENT/ENTIRE AGREEMENT:  This document constitutes the entire Agreement between the Tenant/Buyer and Landlord/Seller. This Agreement cannot be modified except in writing and must be signed by all parties. Neither Landlord nor Tenant has made any promises or representations, other than those set forth in this Agreement and those required by law. 

The undersigned has had the chance to seek the advice of legal council, has read this Agreement in full and understands it in its entirety, and agrees to abide by all the terms and conditions set forth herein. All parties acknowledge that this is a legally binding agreement. 
Landlord/Seller & Date: 
__________________________________________________________________
1st Tenant/Buyer & Date: 
____________________________________________________________________
2nd Tenant/Buyer & Date: 
____________________________________________________________________
2nd Tenant/Buyer & Date: 
____________________________________________________________________
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Initials __________

